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STANDARD TERMS AND CONDITIONS FOR TECHNICAL SERVICES

A. APPLICABLE TERMS

Sale of any services or related material covered by this Contract is conditional upon the terms contained herein. Any additional or different terms proposed by the Client will not be binding upon HireTech (Company) unless accepted in writing by Company's authorized representative.  Any order for, any statement of intent to purchaser hereunder, or any direction to proceed with the work shall constitute assent to Company's terms and conditions.

B. STANDARDS AND REMEDIES

Company will perform work under this Contract in accordance with generally accepted engineering and technical standards, under direction of the Client.  Upon notification of Company that an individual is not performing to those standards, that individual will be removed, and Company will replace him as soon as possible.  Company shall not be responsible for the use of or the inability to use any information furnished by Company in conjunction with the work performed hereunder.

THE EXPRESS UNDERTAKING AND REMEDY SET FORTH ABOVE ARE EXCLUSIVE AND NO WARRANTIES OR REMEDIES OF ANY KIND, WHETHER STATUTORY, WRITTEN, ORAL, EXPRESSED OR IMPLIED, INCLUDING THE WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, OR USAGE SHALL APPLY.

C. LIMITATION OF LIABILITY

The liability of Company, its agents, employees, suppliers, consultants and subcontractors of any tier, with respect to all claims coming out of performance or nonperformance under this Contract or in connection with the work, whether based on contract, warranty, tort (including negligence), or otherwise, shall not exceed in the aggregate the base contract price for such work performed or to be performed under this Contract and shall in no event include damages for loss of profits, revenue, or the loss of use of either; lose by reason of non operation or increased expense of operation of equipment; increased costs of purchasing or providing equipment, material, supplies or services outside of Company's scope of supply; cost of capital; inventory or use charges; or incidental, special or consequential damages of any nature.

This Limitation of Liability article shall apply notwithstanding any conflicting or inconsistent provision contained in any item or document comprising this Contract or any other contract and to the full extent permitted by law and regardless of fault.

D. PURCHASER'S ACTIONS

Company shall not be responsible for the acts or omissions of the employees, contractors, subcontractors, or agents of the Client, and shall not be liable for property damage or personal injury caused by any act or failure to act by such employees, contractors, subcontractors, or agents.

E. CANCELLATION

In the event of bankruptcy or insolvency of the Client or in the event any proceeding is brought against the Client, voluntarily or involuntarily, under the bankruptcy or insolvency laws, or if the financial condition of the Client at any time does not justify continuance of the work, Company shall be entitled to cancel the contract and shall receive reimbursement for its reasonable and proper cancellation charges.

F. ASSIGNMENT

The delegation or assignment by either party hereto of any or all of its duties or rights hereunder without the other party's prior written consent, which written consent shall not be unreasonably withheld, shall be void.

G. APPLICABLE LAW

The rights and obligations of the Parties under this Contract shall be interpreted in accordance with and governed in all respects by the laws of the State of California.

H. DISPUTES

All claims, disputes and other matters in question arising out of, or relating to this Contract or the performance hereof shall be submitted to and determined by, arbitration in San Diego County in accordance with the Rules of the American Arbitration Association then pertaining.  The award rendered by the arbitrators shall be final and judgment may be entered in any court having jurisdiction thereof.

I. CONFIDENTIALITY

Company, and all of Company's employees assigned to the site, shall be informed in writing, of all material that the Client considers to be its Proprietary Data.

J. INDEMNITY

The Client shall indemnify and hold harmless Company and its subcontractors from any and all claims (including expenses and attorneys' fees) from third parties arising from performance under this Contract.  This provision shall apply notwithstanding any provisions of any other agreement to the full extent permitted by law and regardless of fault.

K. WORKPLACE REGULATORY COMPLIANCE

Client represents to Company that it has a written Injury Prevention Program (IPP) that covers Company's personnel supplied to perform services under Client's direction, control and direct supervision; that it will inform such personnel of their right to receive the same written informational and verbal instruction regarding workplace hazards and safety practices as Client provides to its own employees, including safety orientation; that it will notify such personnel of their right to participate in safety training on the same basis as Client's own employees; that, in the event of any injury to Company's personnel, Client will notify Company immediately; and that in the event of an investigation or inspection by the California Occupational Safety and Health Administration or any of its affiliated agencies Client will, to the full extent that Company's personnel are affected, notify Company and inform Cal-OSHA that Company's personnel are included in Client's IPP.

Client further represents to Company that it is in compliance with all applicable State and Federal regulations and statues regarding Fair Employment practices, harassment and discrimination in the workplace, voting rights and workplace safety with respect to Company personnel who may be assigned to perform services under Client's direction, control and direct supervision.

L. WORKERS COMPENSATION INSURANCE

Company certifies to Client that Company personnel who may be assigned to perform services under Client's direction, control and direct supervision are covered by Company's Workers Compensation Insurance policy.

M. LATE PAYMENT FEE

A late payment fee will be charged for all invoices that remain unpaid thirty (30) days following the due date listed on the invoice. The due date is determined as agreed to in the separately negotiated Agency Agreement. Late payment fees will be due and payable immediately upon receipt of invoice or statement listing late payment fee.

N. COMPLETE AGREEMENT

This Contract contains the complete agreement between the parties, and no modification, amendment, waiver or other change will be binding upon Company unless assented to in writing by Company's authorized representative.
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